


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































weakeninginfluence oninternationalaffairs compared with theformer
U.S.S.R.,RussiacannotkeepupwiththeformerU.S.-ledNATOwhich
exceedswhatisalowedbyinternationallawatwilininternationalaffairs.It
canbespeculatedthatRussia’sfuturesubmissionwilbelesslikelytobreak
throughtheframeworkproposedbytheCommissionforalofitswaters,and
asamatteroffact,Russiahasbeenworkinghardwithinthisframeworkfor
nearlytenyears.
A.BarentsSea
Asmentionedearlier,theRussia-NorwayBarentsSeaTreatyin2010
clearedtheobstaclesforRussiatoclaimthecontinentalshelfbeyond200nmin
theBarentsSea,leavingonlysomeminorandproceduralmatters(suchassub-
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SeeACooperativeStrategyfor21stCenturySeapower,athttp://www.navy.mil/mari-
time/Maritimestrategy.pdf,1May2012.
SeeNationalSecurityPresidentialDirectiveandHomelandSecurityPresidentialDirective,
athttp://www.arctic.gov/news/2009%20Arctic%20Region%20Policy.pdf,1 May
2012.
SeeU.S.NavyArcticRoadmap,athttp://www.wired.com/images_blogs/dangerroom/
2009/11/us-navy-arctic-roadmap-nov-2009.pdf,1May2012.
NorthernEdge,athttp://en.wikipedia.org/wiki/Northern_Edge,1May2012.
mittingcoordinatesandcharts,announcingboundaries,etc).Basedonthecur-
rentsituation,itseemsthatRussiahasnointentiontoannounceitslimitson
thecontinentalshelfbeyond200nminthiswaterseparately.Itwilcomeup
withthelimitsonthecontinentalshelfbeyond200nmofotherregionsasa
wholeinRussia’sfutureresubmissionupontheconsiderationbytheCommis-
sion.
B.BeringSea
Aspreviouslydiscussed,thedirectuseofthe1990Boundarydetermining
theouterlimitsofthecontinentalshelfbeyond200nmintheBeringSeain
Russia’s2001SubmissionreflectedthatRussiahastendedtoacceptthe1990
Boundary.However,Russia’sclaimintheBeringSeawouldstilbeadispute
inthemeaningofparagraph5inAnnexItotheRulesofProcedureasthe1990
BoundaryisstilapendingboundarywiththeU.S.Inordernottoleaveroom
fortheU.S.toraiseobjectiononthispretext,Russia’sDumashouldratifythe
agreementatanappropriatetime,whichhasalsobeendesiredbytheU.S.as
such,theinitiativewouldbeonRussia’sside.Inthisway,itwouldnotbediffi-
cultforRussiatodelimitthecontinentalshelfbeyond200nminthiswater.
ButifRussiadoesnotemploythe1990Boundaryinitsfutureresubmission,
anothermaritimeboundarydisputewiththeU.S.woulddefinitelyariseinthe
senseofarticle5inAnnexItotheRulesofProcedurebecausethatmove
woulddemonstratethatRussiaitselfisunwilingtobeboundlegalytothe
1990Agreement.Suchactionwouldseriouslyprejudiceconsiderationbythe
Commissiononitsrevisedsubmissionaswelasincreasethedifficultyforde-
limitation.ItisestimatedthatRussia,facingastrongrivalintheU.S.,wilact
cautiouslyratherthanproceedtore-delimitationwithoutcarefulconsideration.
C.SeaofOkhotsk
ThebriefsummaryofrecommendationsbytheCommissionimplicitlyrec-
ognizedthataltheseabedundertheSeaofOkhotskispartofthelegalconti-
nentalshelfinthatarea.Furthermore,thedisputeonFourIslandswilnot
spreadtothenorthernSeaofOkhotsk.Thus,thereisnoobstacletoRussia
puttingforwarditssubmissionthere.Thesituationinthesouthismorediffi-
cult.TheseesawbattleconcerningthecriticalproblemonFourIslandsbe-
tweenJapanandRussiamayleadtoaprotractedcaseofdelimitation,thusaf-
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fectingRussia’sdelimitationofthecontinentalshelfbeyond200nminthatare-
a.However,fromthecurrentsituation,Russiaseemstohavegradualylost
patiencewithJapanontheprotractedconflict,preferringtoshelvedisputesand
preemptivelyexploitoilandgasresourcesintheSeaofOkhotskbyvirtueof
geographicaladvantagesaswelastooveraweJapanandtoexploitopportuni-
tiestodelimit.JapanisnowinthedockconcerningthedisputewithRussiain
theSeaofOkhotskduetoitsgeopoliticalandmilitarydisadvantagecoupled
withitsdisputeonDiaoyuIslandswithChinaaswelasitsless-than-optimistic
outcomesonthedelimitationofcontinentalshelfbeyond200nmintheNorth-
westPacific.Therefore,itispossibleforRussiatosettlealofitscontinental
shelfbeyond200nmintheSeaofOkhotsksubjecttopossiblealterations.Of
course,thatdependsonthecontestbehindthescenesbetweenRussiaandJa-
pan.
D.CentralArcticOcean
ForRussia,themostdifficultdelimitationofcontinentalshelfbeyond200
nmisintheCentralArcticOcean.Firstly,ithastofacethreestrongcompeti-
torsincludingDenmarkandCanadafromthefrontaswelastheU.S.lateral-
ly;secondly,colectinggeo-scientificevidencecalsforgreateffort;thirdly,in
ordertocopewiththecircleofscience,internationallawandtheCommission,
apositiveinternationalatmospherehastobecreated.Itshouldbementioned
thatRussia’sclaimforthecontinentalshelfbeyond200nminthisareawould
encounterthegreatestdifficulty,whilethepotentialbenefitsarethemostat-
tractive.
AcademicshaveputforwardavarietyofschemesfortheArcticsuchas
theMedium-Lineapproach,theSectorPrinciple,theAntarcticTreaty①ap-
proach,theSvalbardTreaty②approach,themilitarymethodaswelastheCon-
ventionapproach.Judgingfromthecurrentsituation,takingtheConvention
approachisthemostlikelyoption,whilethepossibilityofrelevantcountries
takingextremeapproachescannotberuledoutbecausetheymightpreferigno-
ringinternationallawduetothetemptationofhugeprofits.Accordingtothe
provisionsintheConvention,claimingforthecontinentalshelfoftheArctic
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SeeAntarcticTreatySystem,athttp://en.wikipedia.org/wiki/Antarctic_Treaty_Sys-
tem,1May2012.
SeeSvalbardTreaty,athttp://en.wikipedia.org/wiki/Svalbard_Treaty,1May2012.
(onlypossiblebyRussia,DenmarkandCanada)mustpassthetestofappurte-
nanceatfirst.①Russia,DenmarkandCanadainrecentyearshavebeeninful
swingwithArcticexpeditionscolectingscientificdatawhichwilservetheir
folowingsubmissionspossiblyfrom2012to2014.IftheCommissiononlyrec-
ognizesdatafromonecountry,theproblem wouldbesimple,withonlysuch
folow-upmattersasprocedure.Ifthedataoftwoorthreecountriesarerecog-
nized,asecondproblem,namelyoverlappingdelimitationbetweentherelevant
countries,mightfolow.Ifthemattergoesthisway,theCommissionwould
basicalybefreefromthebondage.Thenthecountriesconcernedmustnegoti-
atetoreachanagreementandsubmittheirchartsandcoordinatestobedeposi-
tedwiththeUNSecretary-Generalinordertoberecognizedbytheinternation-
alcommunityfortheirlimitsofcontinentalshelfbeyond200nm.However,
delimitationoftheoverlappingregionisdifficultandoftenprotracted.
Asnobroadconsensuswithinthegeo-sciencecirclehasbeenreachedon
thetectonichistoryandthegeologicalfeaturesofseabedintheArcticOcean,
onlyafewscholarshaveputforwardsomepointsbasedontheexpeditionsto
date.Forinstance,Australia’sP.Symondsdescribedtheα-MendeleevRidge
asamicro-continentwithinthevicinityofacontinent,itsoriginandseparation
fromthemaincontinentdifficulttodefine;②A.GrantzfromtheU.S.pointed
outthattheoriginsofboththeα-MendeleevRidgeandIceland-FaroeRidges
intheNorthAtlanticaresimilar,bothformedbytheseparationbetweenthe
shelfofdeepoceaniccrustandthesurrounding mainlanduponfracture;③
Canada’sR.MacNabbelievedthatinordertoexplainthepotentialformof
fracture,oneneedstobetterunderstandtheformoffractureorthedeeptrench
betweentheendofridgeandthecontinentalmargin.④ Whenitcomestothe
Commissiontoconsiderthesubmissionsofthethreecountries,aconclusion
couldonlybereachedbyadeepexchangewiththegeo-sciencecircle,especialy
931
OnRussia’sSubmissionConcerningthe
ContinentalShelfbeyond200NM
①
②
③
④
SeeCLCS/11,paragraph.2.3,athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/
N99/171/08/IMG/N9917108.pdf? OpenElement,1May2012.
P.A.Symonds,RidgeIssues,inP.J.CookandC.M.Carleron,ed.,ContinentalShelf
Limits:TheScientificandLegalInterface,NewYork:OxfordUniversityPress,2000,p.
290.
A.Grantz,TreatmentofRidgesandBorderlandsUnderArticle76oftheUnitedNations
ConventionontheLawoftheSea:theExampleoftheArcticOcean,inM.H.Nordquist,
J.N.MooreandT.H.Heidar,ed.,LegalandScientificAspectsofContinentalShelf
Limits,TheHague:MartinusNijhoffPublishers,2004,pp.206~207.
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onwhetherthegeologicalfeaturesoftheLomonosovandα-MendeleevRidges
areconsistentwiththenormof“naturalprolongation”fromthelandmassof
coastalStates.Shouldanunderstandingamongthethreecountriesbereached
inadvance,thepossibilityfortheCommissiontorecognizetheirclaimswould
begreatlyincreased.
IsitpossibleforRussiatoemploythemandatorymechanismexpressedby
article286①oftheConventiontohandlethepotentialdelimitationdisputein
theArcticOcean?Theanswerisno,becauseRussiadeclareduponitssignature
ontheConventionexplicitlythatitwouldnotbeboundtoadecision“relatedto
thedelimitationdisputeof maritimeboundariesbythe mandatoryproce-
dures”.②Russiaisunabletotakeadvantageofthismechanismuntilitwith-
drawsitsreservations.Inaddition,Russiacouldnotagitateaforceddelimita-
tionsinceCanada,NorwayandDenmarkhaverefusedtomakeuseofanarbi-
trationcourttoresolvethedisputesonmaritimedelimitationevenifRussia
withdrawsitsreservations.Moreover,aforceddelimitationisapassiveway
whichwouldbringnogreaterbenefitstoRussia.
Attheinternationalpoliticallevel,theArcticCouncil③establishedin1996
andtheIlulissatDeclaration④bythefiveArcticcountriesin2008bothsugges-
tedtotheinternationalcommunitythattheArcticbelongstotheArcticcoun-
tries,whileoutsidersoughttohavenofingerinthepie.TheAntarcticisrela-
tivelycalmbecauseoftheexistenceoftheAntarcticTreaty,a“hardnail”no
onewantstotouch.However,duetotheabsenceofasimilarArcticTreaty
andextremereluctanceonthepartofArcticcountriestoincreaseanyfurther
constrainttocurbcontentionfortheArctic,theConventioncanonlysuspend
contentionforthetimebeing.Withfuturesubmissionstobeputforwardby
thethreecountries,theConventionwouldnotbeinapositiontopreventrele-
vantnationsfromcontendingfortheArctic.Theabovecountriessharethe
samestrategytocontendfortheArctic,namelyaparalelarrangementbylegal
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Article286oftheConventionreads:“Subjecttosection3,anydisputeconcerningthein-
terpretationorapplicationofthisConventionshal,wherenosettlementhasbeenreached
byrecoursetosection1,besubmittedattherequestofanypartytothedisputetothe
courtortribunalhavingjurisdictionunderthissection.”
DeclarationsandStatements,athttp://www.un.org/Depts/los/convention_agreements/
convention_declarations.htm#Russian%20Federation%2OUpon%20signature,1 May
2012.
ArcticCouncil,athttp://en.wikipedia.org/wiki/Arctic_Council,1May2012.
SeeTheIlulissatDeclaration,athttp://www.oceanlaw.org/downloads/arctic/Ilulissat_
Declaration.pdf,1May2012.
andmilitarymeansfolowedbymilitarydeterrenceandexploitingtheresources
inadvanceinordertopreventothercountriesfrombecominginvolved,provid-
edthatthelegalresolutiondoesnotwork,andthenwaitingforachanceto
maketheproperdelimitation.
Inaddition,theU.S.playedadecisiveroleincurbingRussia’s2001Sub-
missionespecialyforthecentralArcticOcean.TheU.S.’sglacierstudypro-
jectcontinuesforthepurposeofpreparingforfuturesubmissionofitsownand
employingmoreeffectivewaystocurbtheclaimsofRussia(resubmission),
CanadaandDenmarkupontheirsubmissionsconcerningthecontinentalshelf
beyond200nmintheArctic.TheU.S.wilnotsitbyandwatchthethree
countriescarveuptheArcticpie.Therefore,Russia’sresubmissionconcerning
thecontinentalshelfbeyond200nmintheArcticwilsurelybemoredifficult
andpresentmorevariablesthanits2001Submission.
Ⅶ.TheImplicationofRussia’sSubmissionfor
China’sFutureSubmission
  Tosumup,Russia’s2001Submissionfailedmainlyduetothefolowing
threereasons:firstly,Russia’sfailureinsettlingthedisputeswithstakeholder
countriesbeforeitssubmissionledtoastrongresistancewhichatleastmade
theCommissionunwilingtointervene,lestmoreinternationaldisputesbepro-
voked;secondly,thegeo-scientificdataprovidedinitssubmission,withawide
gapfromtherequirementsoftheGuidance,failedtoobtaintheapprovalofthe
internationalcommunity(especialytheCommission);thirdly,itssubmission,
asthefirsttotheCommission,touchedthepolarregions(CentralArcticO-
cean),thusincurringastrongresistancefromtheinternationalcommunity
(mainlytheU.S.),whichisverysensitivetothem.①Ratherthansittingstil
onitsfrustration,Russiahasmadeagreatendeavorinadjustingitsstrategy
andactivelycreatinganinternationalatmosphereforitsnextsubmissions.
Chinaofficialysubmitteditspreliminaryinformationabouttheouterlim-
itsonthecontinentalshelfbeyond200nmintheEastChinaSeaonMay11,
2009.ThenextstepistomakeaformalsubmissionfortheEastChinaSeaand
SouthChinaSea.ChinashouldtakeprecautionstocopewiththeCommission,
theStatespartiestotheConvention,anditssurroundingoceanneighborsfrom
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alaspects.Inordertosolvetheproblemsonthecontinentalshelfbeyond200
nmintheEastandSouthChinaseassuccessfuly,itisimperativeforChinato
mitigate,neutralizeandresolvethedisputeswithitsneighboringcountriesin
thetwowaters.Practicehasshownthatdealingwithaldisputesfromoneap-
proachtendstoexactagreatercost.ThesettlementofdisputesintheBarents
SeaaswelasthoseforAustraliawithneighboringcountriesinitssubmission
hasprovidedvaluablelegalprecedentforChinaandothercountriesthatare
preparingtomakeasubmission.Inaddition,theoveralstandardizationofa
submissioncontainingdetailedscientificdataandbeingversedininternational
lawareimportantpilarstosupportasubmission.Tomaximizeitsoceanic
rightsandinterests,Chinawilhavealongwaytogoforitsdelimitationof
continentalshelfbeyond200nm,whichcalsformoreflexiblemeasurestodeal
withthemaritimedisputesintheEastandSouthChinaSeas.
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